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RECENT CASES. 1 85 

trustee may, and the corporation may not, use the corporate name. Myers Co. 
v. Turtle, 188 Fed. 532 (Circ. Ct., S. D. N. Y.). 

The good will of an individual bankrupt can be sold by the trustee, but not 
so as to prevent his subsequently doing business in his own name. Cruttwell v. 
Lye, 17 Ves. 335; Bellows v. Bellows, 24 N. Y. Misc. 482, 53 N. Y. Supp. 853; 
Helmbold v. Helmbold Mfg. Co., 53 How. Pr. (N. Y.) 453. This rule exists be- 
cause a man's name is considered so peculiarly his own and so necessary to him 
that it should be left to him after discharge in order to give him another chance 
in life. See Helmbold v. Helmbold Mfg. Co., supra, 459. Obviously this reason- 
ing does not apply to a corporation, which gets its name from the state, and 
is given more chance in life than it deserves by being allowed a discharge in 
bankruptcy at all. There is hence no justification for applying the rule to 
corporations, and the corporate name should be sold just as all other assets. 
There seems tD be no reason why a corporate name cannot be sold. Lothrop 
Pub. Co. v. Lothrop, etc. Co., 191 Mass. 353, 77 N. E. 841. Cf. Lamb Knit 
Goods Co. v. Lamb, etc. Co., 120 Mich. 159, 78 N. W. 1072. See 1 Machen, 
Corporations, § 468. As far as the wording of the statute is concerned, it 
could pass to the trustee as "property which ... he [the bankrupt] could by 
any means have transferred." Bankruptcy Act of 1898, § 70 a (5). Or 
perhaps the term "trade-marks " would include it. Bankruptcy Act of 1898, 
§ 70 a (2). See Paul, Trade -marks, § 160. It may be. objected that this 
decision deprives corporations of an incident of the discharge allowed them. 
It is submitted that it merely refuses them a privilege given for special reasons 
to an individual. 

Bills and Notes — Doctrine of Price v. Neal — Overdraft Paid by 
Drawee Bank. — The plaintiff bank, under the mistaken belief that the 
drawer had sufficient funds deposited, paid a check to the payee, the defendant. 
Held, that it cannot recover the amount so paid. Spokane &* Eastern Trust Co. 
v. Huff, 115 Pac. 80 (Wash.). 

The case represents the great weight of authority. Hull v. Bank of South 
Carolina, Dud. (S. C.) 259; First National Bank of Denver v. Devenish, 15 
Colo. 229, 25 Pac. 177. The decision is often based on the cases denying 
relief in the case of forged bills. See Hull v. Bank of South Carolina, supra, 
261. But there the holder, having no claim at all against the supposed drawer, 
loses if he must refund. In this case, the note being valid, a claim does exist 
against the drawer, and the parties may be put in statu quo whether in giving 
up the note the holder gave value or not. Some authority may be found op- 
posed to the principal case. President, etc. of Appleton Bank v. McGilvray, 
4 Gray (Mass.) 518. See Whiting v. City Bank, 77 N. Y. 363, 366.- These cases 
intimate that a change of position such as a release of indorsers would be a 
good defense. Though the rule of the principal case is too universal to be 
changed, it is well to recognize that it is not due to an equality of equities be- 
tween the parties, but merely to hesitancy in overturning transactions with 
commercial paper. See National Bank of New Jersey v. Berral, 70 N. J. L. 757, 
760, 58 Atl. 189, 190. It may well be doubted whether this is here a sufficient 
reason to make an exception to the general rule. Cf. Merchant's National Bank 
v. National Bank of the Commonwealth, 139 Mass. 513, 2 N. E. 89. 

Carriers — Baggage — Limitation of Liability. — The plaintiff's ticket 
stated: "The company assumes no risk for baggage except for wearing apparel, 
and limits its responsibility to $100." The plaintiff's baggage was lost while in 
the custody of the defendant's trainman, as he was assisting the plaintiff in 
changing cars. Held, that the limitation applies only to baggage regularly 
checked for the journey. Hasbrouck v. New York Central &• Hudson River R. 
Co., 202 N. Y. 363, 95 N. E. 808. 



